Cl VIL SERVI CE COW SSI ON M NUTES

MAY 5, 2004

A neeting of the Gvil

Room 358 at the County Adm nistration
H ghway, San D ego, California.

Present were:
Mar c Sandstrom
A Y. Casillas
Barry |. Newman
Francesca Krauel
Absent was:

Gordon Austin

Conpri sing a quorum of the Conm ssion

Support Staff Present:
Larry Cook, Executive Oficer

Ral ph Shadwel | , Seni or
Selinda Hurtado-M Il er, Reporting

Approved
Civil Service Commission

May 19, 2004

Servi ce Comm ssion was held at 2:30 p.m,

in
Bui l ding, 1600 Pacific

Deputy County Counsel



COUNTY OF SAN DI EGO
Cl VIL SERVI CE COW SSI ON M NUTES

MAY 5, 2004
1:30 p.m CLOSED SESSI ON: Di scussion of Personnel Matters and
Pendi ng Litigation
2:30 p.m OPEN SESSI ON: Room 358, 1600 Pacific Hi ghway, San
D ego, California 92101
D scussion Itens Cont i nued Referred Wt hdr awn
4,6(a),7,8,9,11 14, 15 8 4,6, 12

12, 13, 14, 15, 16

COMMVENTS: Mdtion by Newran to approve all itenms not held for
di scussi on; seconded by Krauel. Carried.

CLOSED SESSI ON AGENDA
County Adm nistration Center, Room 458
(Notice pursuant to Governnment Code Sec. 54954.2)
Menbers of the public may be present at this
| ocation to hear the announcenent of the
cl osed sessi on agenda.

A Comm ssi oner Newran: Mnica Quizar, Esq., on behalf
of Laura Dizon, forner Eligibility Technician, appealing
a Final Notice of Automatic Separation for Failure to
Return After Leave from the Health and Human Services
Agency.

B. Comm ssi oner, Newman: Richard Pinckard, Esqg., on
behal f of 2004-03°, fornmer Sheriff’s Sergeant-Detentions,
aﬁpeal ing an Order of Term nation and Charges fromthe
Sheriff’'s Departnent.

OPEN SESSI ON AGENDA
County Adm nistration Center, Room 358
NOTE: Five total mnutes will be allocated for input on Agenda

items unless additional time is requested at the outset and
approved by the Comm ssion President.

M NUTES
1. Approval of the Mnutes of the regular nmeeting of April 21, 2004.

Appr oved.



CONFI RVATI ON OF ASSI GNMVENTS

2. Conm ssi oner Austin: Donna C ark-Richardson, SEIU Local 2028,
on behal f of Jesse Garcia, former Plunber, appealing a Final O der
of Term nation and Charges fromthe Departnent of Ceneral Services.

Confi r ned.

3., Conm ssioner Sandstrom Everett Bobbitt, Esg. on behal f of 2004-
05, Deputy Sheriff-Detentions/Court Services, appealing an O der of
Pay Step Reduction and Charges fromthe Sheriff’s Departnent.

Confi r ned.

4.~ Comm ssioner Newran: R chard Pinckard, Esqg. on behalf of 2004-
06, former Deputy Sheriff-Detentions/Court Services, appealing an
O der of Term nation and Charges fromthe Sheriff’s Departnent

Wthdrawn. (See Of-Docket Item No. 6A bel ow)

5. Comm ssi oner Casillas: Donna O ark-R chardson, SElIU Local 2028,
on behalf of Norman Jackson, forner Supervising Communicable
Di sease Investigator, appealing a Final Oder of Renpval and
Charges fromthe Health and Human Servi ces Agency (HHSA).

Conf i r med.
W THDRAVWAL S
6. Conm ssi oner Newman: Donna O ar k-Ri chardson, SEIU Local 2028,
on behal f of Marjorie Bramaell, Public Health Nurse ||, appealing a
Final Order of Suspension and Charges fromthe HHSA

W t hdr awn.

Of Docket |tem

Motion by Newran to include Of Docket Item seconded by
Casillas. Carried.

6(a). Conm ssioner Newran: Richard Pinckard, Esqg., on behalf of
2004-06, fornmer Deputy Sheriff-Detentions/Court Services, appealing
an Order of Term nation and Charges fromthe Sheriff’s Departnent.

Wt hdrawn. (See Regul ar Agenda Item No. 4 above)

DI SCl PLI NES
Fi ndi ngs
7. Comm ssioner Newman: Richard Pinckard, Esq., on behalf of

2004-03", former Sheriff’'s Sergeant-Detentions, appealing an O der
of Term nation and Charges fromthe Sheriff’s Departnent.

FI NDI NGS AND RECOMVENDATI ONS:

Enpl oyee was charged with Cause | — Inconpetency (conpletion of
two reports docunenting an investigation, both of which



contained significant errors); Cause Il — D shonesty; Cause
I - D_shone_st?;; and Cause |V — @ilty of acts which are
inconpatible with and/or inimcal to the public service.

Enpl oyee is a Corrections Deputy Sergeant. He was term nated
on charges of untruthfulness and failure to follow
departnental procedures while he was investigating another
deputy’s alleged m sconduct. The alleged untruthful ness
pertained to certain admtted inaccuracies in his
I nvestigation report. However, at the Comm ssion hearing, it
was established that all naterial aspects of the report were
accur at e. The inaccuracies were largely inmmterial to the
appropriate investigation findings. Mor eover, there was no
evidence of an intention by Enployee to be untruthful.
Rat her, the inaccuracies appeared to be partly a result of
Enployee’s medi cal condition at the time, other personal
factors, and a lack of training regarding internal affairs
i nvestigation docunentation. The Departnent failed to prove
intentional untruthful ness by Enployee. Addi tionally,
Enpl oyee’s decision not to record all interviews appeared
consistent with the Departnent’s practice. However, there was
substantial evidence of inconpetence and negl ect beyond the
justification of his personal circunstances at the tine.
Accordingly, it is recommended that Enpl oyee be reinstated but
be suspended for ninety days and denoted to his pre-pronotion
classification of Corrections Deputy.

It is therefore recomended that Enpl oyee be reinstated and
denroted to the classification _ of Deputy  Sheriff-
Detentions/ Court Services (O ass No. 5757% that Enpl oyee be
suspended for ninety (902_calendar days; at Enpl oyee will be
awar ded back pay, benefits, and interest from the date of
termnation until the date of the Conm ssion decision at the
conpensation level of a Deputy Sheriff-Detentions/Court
Services (O ass No. 5757), minus any wages he received from
outside enploynent and mnus the ninety-day suspension
referred to above; that the Commission read and file this
report; and that the proposed decision shall becone effective
upon the date of approval by the Cvil Service Conmm ssion.

Motion by Newran to approve Findings and Recommrendati ons;
seconded by Casillas. Carried.

AYES: NEWVAN, CASI LLAS, KRAUEL
NCES: SANDSTROM

ABSTENTI ONS: NONE

ABSENT: AUSTI N

DI SCRI M NATI ON
Conpl ai nts

8. Regina Mtchell, Residential Care Wrker |, HHSA, alleging race
discrimnation by the HHSA. (Continued fromthe Comm ssion’s Apri
21, 2004 neeting.)

RECOMMENDATI ON: Assign an Investigating Oficer and
concurrently appoint the Ofice of Internal fairs to conduct



an investigation and report back. (See No. 9 below)

Mdtion by Newran to accept staff recommendation; seconded
by Casillas. Conm ssioner Krauel appoi nted.

SELECTI ON PROCESS

Conpl ai nts
9. Regina Mtchell, Residential Care Worker |, HHSA, appealing her
non-sel ection for the classification of Residential Care Worker |1 b

the HHSA. (Continued fromthe Commssion’s April 21, 2004 neeti ng.

RECOVMVENDATI ON:  Hol d in abeyance pending the outconme of the
discrimnation investigation. (See No. 8 above.)

Staff recommendati on approved.

Fi ndi ngs
10. Jerry L. Davis, appealing the renoval of his nane from the
enploynent |ist for Deputy Sheriff-Detentions/Courts by the
Departnent of Human Resources (DHR).
RECOMVENDATI ON: Ratify. pel l ant has been successful in the
appel | ate process provided by GCvil Service Rule 4.2. 2.
Ratifi ed.
SEPARATI ONS
Fi ndi ngs

11. Comm ssioner Newmwan: Mnica Guizar, Esq., on behalf of Laura
Dizon, former Eligibility Technician, appealing a Final Notice of
Aﬁgonatlc Separation for Failure to Return After Leave from the
HHSA.

FI NDI NGS AND RECOMVENDATI ONS:

The Final Notice of Automatic Separation was dated January 24,
2003, mailed via registered mail on January 24, 2003, and
pi cked up fromthe post office by Appellant on February 3, 2004.
A letter from Appellant’s representative appealing the
Separation and requesting reinstatenent, was dated and recei ved
by the Gvil Service Comm ssion on February 12, 2003.

Appel l ant was deened by the Agency to have resigned under
Gvil Service Rule 14.2.3, “Resignation Upon Failure to Return
After Leave.” She allegedly failed to tinely return to work
fromauthorized | eave. The evidence produced at the hearing
est abl i shed t hat shortIY before she was scheduled to return to
wor k, she tel ephonically notified the Agency she was takin?
additional |eave as a result of the sudden hospitalization o

her daughter. Her daughter’s hospitalization constituted a
“qualifying reason” for Fam |y Medical Leave under the federa

Fam |y Medical Leave Act and the California Famly R ghts Act.
However, her notice was inadequate. She failed to notify the



Agency of the anticipated duration of her |eave. She failed
to provide the Agency with information by which they could
further contact her. She failed to further conmmunicate wth
the Agency regarding the status of her daughter’s condition or
of her anticipated return. In summary, she failed to provide
the Agency wth the basic information with which it could
reasonably plan for her absence.

The Agency proved the facts necessary to support its
separation of Enployee under Civil Service Comm ssion Rule
14.2.3. It is therefore recommended that the Agency deci sion
be affirnmed, that the Comm ssion read and file this report;
and that the proposed deci sion shall becone effective upon the
date of approval by the G vil Service Conm ssion

Motion by Newran to approve Findings and Recommrendati ons;
seconded by Casillas. Carri ed.

| NVESTI GATI ONS
Conpl ai nt's

12. Ron Frease, SEIU Local 2028, requesting an investigation be
conducted under the provisions of Gvil Service Rule Xl into alleged
violations of Gvil Service Rule XIV (regarding |ayoffs) by the DHR

RECOMVENDATI ON: Deny Request .

Ron Frease, SEIU Local 2028, requested a wthdrawal of this
matter due to ongoing negotiations with DHR rendering this
request for investigation noot at this tine.

W t hdr awn.

RECONSI DERATI ON

13. Douglas Ains, Esq., on behalf of Public Defender Attorneys,

requesting reconsideration of the Commssion’s April 21, 2004

deci sion to approve the suborgani zational |ayoff requests of Public

Eﬁfeg?er Steven J. Carroll and Alternate Public Defender Tinothy A
andl er.

RECOVMENDATI ON: Consi der Request for Reconsideration.

Douglas dins, Esqg., on behalf of the Public Defender
Att orneys, requested reconsideration of the Comm ssion’s Apri
21°" action. Robert’s Rules of Order state that a notion to
reconsi der can only be made by a nenber who voted with the
prevailing side. The making of a notion to reconsider is
subject totime limts — it can only be made on the sane day
the vote to be reconsidered was taken. The Comm ssion ma
suspend Robert’s Rules of Order upon unani nous approval o
t hose present at the neeting. (Rule 1.1.13.)

Mtion by Newran to suspend Rules; seconded by Krauel
Carried unani nously.

Motion by Newran to reconsider the Comm ssion’ s approval of



the suborganizational |ayoff; seconded by Casillas.

Carri ed.

AYES: Casi |l as, Newran, Krauel
NCES: Sandst rom

ABSTENTI ONS: None

ABSENT: Austin

The Comm ssion then heard from M. Qins, Dennis Floyd, Sr.
Deputy County Counsel, Carlos Arauz, Drector, DHR Bart Sheel a,

Esq., Steve Carroll, Public Defender, Tinothy Chandler,
Alternate Public Defender, and Mriam Mdrak, Association
Presi dent . After thoroughly revisiting this matter, the

Comm ssi on believed that the Departnent Heads (Messrs. Carrol
and Chandl er) wer e t he best gauge r egar di ng t he
subor gani zat i onal layoffs in each of their respective
Depart nents.

Mtion by Casillas to deny request for reconsideration
seconded by Sandstrom Carri ed.

OTHER MATTERS

14.

15.

16.

G vil Service Conmm ssion 2004-06 Operational Plan

Comm ssi oner Sandstrom appoi nted a subcommttee to review the
Operational Plan and report back to the Comm ssion at its next
regul ar neeting, including the inpact on WlliamA Adans, the
Comm ssion’ s Legal Advisor.

Comm ssi oners Newran and Casillas appoi nted. Accepted.

As a separate item Comm ssioner Sandstrom appointed
Comm ssioners Newran and Krauel to look into whether an
“abstention” vote acts as an “aye” vote. Ralph Shadwell, Sr.
Deputy County Counsel raised this issue at the [ ast Conm ssion
nmeeting and the Comm ssion as a whole wants clarification re
this procedure.

Comm ssi oners Newran and Krauel appointed. Accepted.
Executive Oficer Cassification: Salary and Recruitnent.

Conmi ssi oner Sandstrom advi sed that a letter has been drafted
and submtted to Carlos Arauz, Director, DHR, specifying the
recruitment qualifications for the hiring of a new Executive
Oficer. He further advised that the Conm ssion is required
to subnmit a salary range of $90,000 to $120,000 to the CAO for
approval. Both of these issues will be revisited at the next
regular Civil Service Comm ssion neeting. Comm ssi oner
Sﬁndstron1thanked M. Arauz for his continued assistance in
this matter.

Public I nput.
Ron Frease, representing SEIU Local 2028, requested that the

Comm ssi on consider keeping its part-time Executive Oficer
due to the current financial climate of the County. He noted,



and Comm ssi oner Sandstrom concurred, that the Departnent is
runni ng snoothly and there has been no fault found wth the
performance of the current Executive Oficer. Commi ssi oner
Sandstrom explained that the Cvil Service Comm ssion wll
continue to recruit for a full-tinme Executive Oficer.

ADJ OURNMENT: 4:15 p.m
NEXT REGULAR MEETING OF THE G VIL SERVI CE COMM SSI ON: VAY 19, 2004.

" The identity of the peace officer is held confidential per Penal Code Section
832.7 (San Diego Police Oficers’ Association, et al. v. Gty of San Diego Gvil
Servi ce Comm ssion).



